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TERRORISM (PREVENTATIVE DETENTION) BILL 2005 
Third Reading 

HON JON FORD (Mining and Pastoral - Minister for Local Government and Regional Development) 
[7.31 pm]:  I move - 

That the bill be now read a third time. 
HON GIZ WATSON (North Metropolitan) [7.32 pm]:  I will not take a long time on this third reading 
contribution, but there are some things I want to say about this bill.  I take this opportunity to reinforce some 
critical issues we have dealt with during this debate.  Firstly, the evidence that supposedly justifies the need for 
this legislation to allow preventative detention has not been presented to this Parliament, nor has it been 
presented to us, the democratically elected representatives of the people of Western Australia.  In the debate in 
both the Legislative Assembly and the Legislative Council, we have relied solely on evidence provided to the 
former Premier, Dr Geoff Gallop, by the Australian Security Intelligence Organisation, the Office of National 
Assessments and the Howard government that such drastic measures were urgently needed.  I personally find it 
deeply offensive that this Parliament has not had available to it evidence that would inform a decision on this 
bill.  In the light of other examples of the federal government deliberately misleading the Australian people, such 
as the children overboard affair, it appals me that Labor governments around the country have agreed to accept 
the evidence provided to them in the context of the Council of Australian Governments agreement.  Similarly, 
there is the federal government’s decision to collude with United States in invading Iraq on the premise that that 
country possessed weapons of mass destruction.  We should know by now that we need much more verifiable 
information on which to base our decisions.  

Secondly, the level of national alert has not changed from medium since September 2001.  This bill transgresses 
the principles of proportionality in the way it seeks to address the supposed increase in terrorism threats.  This 
bill, for the first time in Western Australian history, will allow suspects to be detained without charge for up to 
14 days.  It is interesting that, in the debate we have had in this place, members have very quickly shifted from 
talking about suspects - that is, people against whom there is insufficient evidence for a charge to be laid - to 
suggest that we are actually talking about the terrorists themselves.  We are talking about suspects in this case, 
not offenders.  We have heard the passionate debate about terrorists.  Nobody in this house is suggesting that 
terrorists are nice people and that we are seeking to assist them.  The Greens reiterate that if there is insufficient 
evidence to charge a person with the wide range of matters that might relate to a plan to commit mass murder, 
that person should not be deprived of liberty.  We are not alone in our view.  The strongest possible objections 
have been raised by many informed and reputable organisations, including the Law Council of Australia, the 
International Commission of Jurists, the Research School of Social Sciences at the Australian National 
University, the Law Society of Western Australia and numerous other human rights groups. 

I am disappointed that the bill remains unamended, particularly with regard to judges being able to act in a 
personal capacity.  That is an offence against the separation of powers, and is possible only because the 
separation, as a legal matter, is not as entrenched in state law as it is in federal law.  Not only are we facilitating 
the overcoming of the federal constitutional problems in separation of powers issues, but also we are facilitating 
the federal government being able to get around any court challenge about whether preventative detention for 
more than two days is legal.  The state is facilitating that because it has a looser entrenchment of those 
constitutional powers than is the precedent in the federal legal arena.  That is why we, and not the federal 
government, are doing this.  The federal government would do it if it could.  We are doing it because our 
constitutional ties are not as tight, and have not been interpreted by the courts in that way.  If members read the 
report on this bill by the Standing Committee on Uniform Legislation and Statutes Review, they will find an 
exchange between Jim Thomson, one of the legal advisers, and me that goes through exactly that debate.  
Members should be aware that that is why the state, and not the federal government, is doing this. 

I reiterate that the current powers under the Australian Security Intelligence Organisation legislation already 
provide for suspects to be detained and questioned for up to seven days without charge.  If such powers are 
urgently needed, why have these federal powers not been used to date?  Those powers were upgraded at a federal 
level in the recent climate.  ASIO has increased powers, resources and capacity, but those powers have not been 
used to date.  If ASIO can detain someone for questioning for seven days without charge, why do we need the 
state to then implement a period of 14 days when we have not even tested whether ASIO’s powers are sufficient 
to achieve the so-called objective of restraining potential terrorists.  

Finally, there is no doubt that the passage of this bill will result in a predictable media release about fighting 
terror and what a vital part this legislation will play in that fight.  However, the most likely result of the passage 
of this bill will be what we have seen in other jurisdictions; that is, the targeting of minority groups in an 
increased climate of fear, distrust and division.  Legislation designed to stop people intent on suicide-bombing 
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missions will always be fraught with compromises on civil liberties, and can never be 100 per cent effective.  I 
have already spoken about what has happened in the United Kingdom and other countries.  The issues that must 
be addressed are the injustices, fears, prejudices, power imbalances, pursuit of national interests and ideological 
clashes that are fuelling acts of violence globally.  Unless we address those issues, whatever legislation we pass 
and whatever impingements we place on civil liberties and human rights will not fix the problem.  Violent acts 
that deliberately target civilians and seek to spread fear and division must be universally condemned, whether 
they involve the bombing of Lebanese civilians by the state of Israel or the use of car bombs and suicide bombs 
by other less defined groups.  Until we can have an intelligent and informed debate and the will to pursue justice 
and equity by non-violent means, we will continue to see laws put in place that have the capacity to provide the 
state and the police with powers that impact on our individual rights and freedoms.  The Greens are happy to 
stand alone, if no-one else will stand with us, on this matter, and oppose legislation that provides for preventative 
detention.  

Question put and a division taken with the following result - 
Ayes (30) 

Hon Shelley Archer Hon Bruce Donaldson Hon Nigel Hallett Hon Ljiljanna Ravlich 
Hon Ken Baston Hon Kate Doust Hon Barry House Hon Margaret Rowe 
Hon Matt Benson-Lidholm Hon Sue Ellery Hon Robyn McSweeney Hon Barbara Scott 
Hon George Cash Hon Donna Faragher Hon Sheila Mills Hon Sally Talbot 
Hon Vincent Catania Hon Adele Farina Hon Norman Moore Hon Ken Travers 
Hon Kim Chance Hon Anthony Fels Hon Helen Morton Hon Ed Dermer (Teller) 
Hon Peter Collier Hon Jon Ford Hon Simon O’Brien  
Hon Murray Criddle Hon Graham Giffard Hon Louise Pratt  

 

Noes (2) 

Hon Paul Llewellyn Hon Giz Watson (Teller) 

Question thus passed. 

Bill read a third time and returned to the Assembly with amendments. 
 


